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ATTORNEYS 



6000 Poplar Avenue, Suite 400 
Memphis, Tennessee 3811 9 
P901.525.1322 F 901 .525.2339 
www.glankfer.com 

Andre B. Mathis 
Dtrecf 901.576.1846 
amafhts@gianlclef.com 



March 7,2012 
PRiyiLEGED/CONFIDENTTAT , 



Mr. Dorsey R Hopson II, General Counsel 
Memphis City Schools 
2597 Avery Avenue, Room 115 
Memphis, Tennessee 38112 



Re: 



Dear Mr. Hopson: 




[investigation 

?ile No. 21451.51968 



On February 23, 2012, Glanlder Brown, PLLC was engaged to assi st in an investigation 
undertaken in response to a comolaint of sexual harassment made by r~" "~_ _ '"^"^ 
(hereinafter referred as 'mlBBBfc on Febmary 21, 2012, to Dr. Kriner Cash the 
Superintendent for Memphis City Schools ("MCS"), with copies of the complaint also sent to 
you and Cerita Butler^h^nt™ Executive Director of Human Resources for MCS 1 In the 
correspondence, Ms. ^^^j j alleged that Dr. Irving Hamer, the Deputy Superintendent of 
Academic Operations, Technology & Innovation for MCS, sexually harassed her by making 
"several inappropriate, vulgar and degrading comments to" her in the presence of MCS 



employees. We were asked to investigate the veracity of Ms.l 



determine what, if any, actions should be tateujBjiaMnse t0 Ms - 



rs c omplaint and to 
takgryrygjnnnse to Ms. |*&EafcjJ 's complaint. In 

investigating this matter, we interviewed Msggggj^, Dr. Cash, and a number of other MCS 
employees, and reviewed certain documents submitted by these individuals. We also attempted 
to interview Dr. Irving Hamer, but were unable to do so prior to the completion of this report. 

L INTERVIEWS 



On February 2^01^he undersigned met with Ms.jggra^ at the offices of 
Glankler Brown. Msgj&aflEawas hired by MCS in August 2006 as an Executive Secretary 
m MCS' Communications Department. Approximately one and one-half years after she was 
hired by MCS, she was promoted to the position of Program and Project Specialist in the 



1 See Ms. Bsakjg M's February 21, 2012, correspondence to Dr. Cash attached her 
the complaint is dated February 21, 2012, Dr. Cash did not actually receive Ms ' 
February 23, 2032. 

2 See Exhibit "A." 



•it "A." Although 
I's complaint until 
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Communications Department. In June 2008, Ms. ^Hwas promoted to the position of 
f xecutlve Assistant tojh^jmerintendent. In her role as Executive Assistant to the 
Superintendent Ms. g^^^ reports directly to Dr. Kriner Cash and is responsible for 
managmg Dr Cash's calendar, school visits, speaking engagements, travel, presentations, and 
attending to the day-to-day needs of Dr. Cash. 

According to Msjglfg^ she was invited to attend a gatiieringmat took place at Dr 
Cash s residence on February 18, 2012. Dr. C ash invited hi s Executive Cabinet to attend the 
gathering as well as his administrative staff. Ms^^^HcharactiHe&ihe efent as asocial 
gathering. Near the end of the event, Dr. Hamer began making ren^ar&o,ali 5 %#tose in 
attendance regarding the work facing MCS employees as^e^ergellwhf Ihtelby County 
Schools moves c oser to fruition. Ms-EcSHwas staging belWIfo MCS employees 
wnen Dr. Hamer looked m her direction and remarked to ^lli effRhode^me Southwest Regional 
Superintendent— "are you having a side bar with Ms. difat yo ulhow she's mairied I 

know she got some big titties, but she's manie^Ms^MllH stated that everyone in 
attendance seemed shocked by Dr. Hamer's cqn^el^Catherme Battll; the Northeast Regional 
Superintendent attempted to get Dr. H|m|yg|c on frlck'w^nlis speech but Dr. Hamer once 
agam made a comment about Ms. ^^^-"I?ni j% so distracted by those big titties " 
After the second comment, Dr. Cash verbal^ scoldJfDr. Ha%er for his comments. 

Ms^^^^was cventuai^jdircciedtto nroyf^u tside of Dr. HaiW* hne of vision 

until Dr. Hamer completed hfc rd^grks^Accoi^ag to Ms.| J, Dr. Hamer's remarks 

were awkward, humiliatingjpid embarrassing. Jhe event concluded shortly after Dr Hamer 
made his comments. , % ' : % ' 

On Sunday,:Pcbraar|ia9, : 20l2, Ms.fcs?f ^|recei ved a telephone call from Dr. Cash 
checWonher con^^D^sl%visedlS!l|^fc that Dr. Hamer owed an apology to 
^•■Bft^^^wea^s everyone else in attend ance, for his remarks about MsMSSSICSi 
On Monday February 20;|2012; Ms. received an e-mail that was sentfromDr 

f^M^M^ 8 t0 employees in attendance at the event at Dr. Cash's residence i 

lyhjjjgad^Dx Hamff apologized for his "crude and disrespectful comments" about Ms 
Dr^;H ; am|r|forther stated that "[tjhe only explanation for [his] behavior was fhisl 
failure^ recognise Mre^were, what we were doing, whowasinattgndance, and being too 
familmrvjd, [Mg^^^l and our colleagues.'' 5 Ms.|$£^^vised that shews 
offended by this: comment because any "familiarity" with MTfc^fc is limited to work 
done for and at MCS. Ms. also stated that she believes this comment may lead 

otners to fl unk that Dr. Hamer had a reason to make the aforementioned remarks about Ms. 
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See Dr. Hamer's February 21, 2012, e-mail to Ms.|b^Jattached hereto as Exhibit "B » 



4 See Exhibit "B. M 



5 See Exhibit "B." 
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J^ S P11113 advised that while she is at work, she has littl e contact wi th Dr Hamer 

Dr. Hamer s office is down a hallway from Dr. C ash's office, and Ms ^^M^Luv^W 
communicates with Dr. Hauler's assistant Ms + '^^^™ tyP 7 0nIy 

with Dr. Hamer 3-4 days each week VhUiBBF f^?* she comm ™ates 
with Dr. Hamer are SS^Sat^^HHlK J^T? "J ST™"*"*"" 

never had a personal or rom^c S^s^lSUU^^ Tt ST" 

has noticed Dr. Hamer staring at her on various SSS^™***^ m the past, she 

Hamer'stSSS^^e 1 ^ f *-%&"\*» ,and Dr. 

On Monday Feb™ ^ 

cope isjS\S|K5t ^ 0fft ° 

discipline for his actions M^^H I S#% tter sh 9S d ^ive some form of 

with Dr. H« g :S S ^ e to no interaction 

B. Dr. Kriner Cash. '^S^J^V. "% 

cash, BS ^A^^ r te " iew ° f Dr - *** 

2008 ^|||^U|| en nt en den|^MC^and has been employed in that position since 

he hired Dr. Irving Hamer to f .seKfe al%is Dep£ r„S t ^T" " *T 

worked wi.h Dr. Hanrer W he|g„ th S^ft" ' 

.o m s r^r2^^frftit e f frr wd v K Ms 

Mr .« «~ i . y *C eDn $?7 I8 » 2UI2 > to celebrate the work done bv his team Onlv 

room azfeS l2 Sto eT W t ^ TT « tte "Wdfaing 
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comments. 



T^« Ca ? ^ MS " Seemed ^barrassed by Dr. Hamer's 

The event concluded shortly after Dr. Hamer addressed the attendees 

comment SimMi'S^^T^ * ^ * ^ 

embarrassed and humlK^^fi \ D claZZ Z^^T^ * ^ 
Hamer took issue with Dr. Cas h'SSS r^^^.^^ 6 Dr ' 
to apologize, in person, to Ms.M|llfa S 4h T ev™, t £ ^^f* Dr - Hamer 
Hamer agreed to apologize. D?c!ff&ri ^ ^ ^ 

Hamer's actions. 80 CaUed Ms-.-^-^-Hto ^^tos^||pr Dr. 

tw n D 5 Cas \ advi f d diat he w as surprised when he notice! on SondafCbruarv 20 ?m ? 
terihl. nr p„i, Si JZi ^MIESN* Dr - Cas%noticed^at Ms«^*S*g became 



Hamer have never had a personal or iomanti%tf gjsH^ Dr. 



C. Dr. Irving Hamer. ^^^"'^^ ^k, 



Dr Han^^^^ril 8 ^ .^^e^empted to schedule an interview with 

The uXniS 7 T * ^ Dr " Hamer on February 23 and 24 2M2 

liie undeisigned also sent a text message/to Dreamer on Februarv 94 omo ti J • t 
spoke briefly with Dr. Hamer o*FeWv% 2012 At that Wn £ , undersigned 
retted an attomc^clisha^to h^^« ^ ^ 

spoke with Ms. Sha^rfiSFebri&n/ inn ;„ „ uii regjm nou matter. The undersigned 

to interview BBli^S^EwSSr^ TT '° SChedUle 3 """"^ a e re » Ue 
person in,er|ew fetfe, Wellsday Mart 7 20^7^ ^ ^ f** "" » 
Ms. Shaw tl. S chedu»a ^&NK»i^^«^^S^^ ,n 1^^ , <l ^"*r 8tod ft ° m 

Exhibit^", as DnftWlr's expianatio.1 oS " a " ach ™' - 



D. Ot£i^Ej^|]oyees. 



attended^^ If ™ ed *«* employees that 
employees The attendees T diffriV t February 18, 2012, as well as other MCS 

interviewed boZT^t Dr ctfjlT, H*** ° f ^ ^ M ° St ° f * e attend «* 

' Should the undersigned m eet with Dr. Hamer in the future, this report wil, be supplemented, if necessary. 
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Cash as MCS progresS e s toward itsL^XsWKv^ support for D , 



Cfl,h B Q —^ ^ucvea me purpose of the event was to < 

Cash as MCS progresses toward its merger with Shelby County Schools 

The attendees also differed on whether Dr. Cash's Executive r.k,w ^ • • • 
staff were required to attend the event The vast mlriZ TT admuustr 3tive 
attendance at the event was voluntary O™ I ut f\u ? 5 5 0Se lnte W ewed Sieved that 
attendance was mandatory ZSiwT ° f *f l ndmduaIs Viewed believed that 
Executive Cabinet were not tmZLT ***** of ffg^^f Dr. Cash's 

he,. Df^SsBaBs S ^^^^ d ence 

^^^^ 



H-ej including Dr Cash, for £ ~ 
individuals interviewe d believed th at Dr H^Z^^^I^ Pe majont y of ^ 
comments about Ms. ^SSAM ^ ^ e ^WM,^W cate& ^. * e he made the 

■■■ was noticSl^mbSas^ "X"^^^ mttmM ** Ms ' 
individuals stated that D, nLer's co^^ 

-de ^Z^ Vi ^S&Mk ^ ° r **** " * 
Hamer, on occasion, has madSd tvf l^^^^ 18 ^^d stated that Dr. 
sexual in nature. The ^S^lSeliTT^ ^ ^ taer P reted *> be 
which he allegedly made ^SoXf f another madent involving Dr. Hamer in 

201 1. The inlvidua^Sli3^« t0 ^^CS employee in September 

the incident to Cerita^ButleSS^ ♦ ^ dndtod a " Formal Advisement" about 
l||||ler, ; ||CS ^enm Director of Human Resources, on March 2, 2011 . 

between^ |SStf not aware of any personal or romantic relationship 

^^MC^^I^^^ 1 ™^ Asexual harassment policy 
environment^ IZTsLrt * * * 18 t0 PrOVide ^ a woi 

eonduc^oT^ £ policy is "verbal or physical 

intimidating, hostile, or offenle i^^-^SS^ SrT ° f ™ 

hostile environment occurs when tJTJL ? MCS pohp y Provides that "[a] 

exist even when tTha^STta^^fT ^ A ^ envir ™nt can 
—assmen^^ 
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^T^^Sm } makbS 0ffenSiVe j ° lceS ° r geStUres; 311(1 ^Icome sexual flirtation or 



In order to establish a prima facie case of sexual harassment under federal or Tennessee 
SL^v ™ S < a e e J iden f demonstrating that: (1) she is a member of a protected class 
(temale), (2) she was subjected to harassment, either through words or actions, based on sex- (3) 
the harassment had the effect of unreasonably interfering with her w^Wormance and 
creating an objectively intimidating, hostile, or offensive work environment; ana-(4) there exists 

ni, CONCLUSION^ !' 

Based on the interviews with a number of MCS%nploy%s % in attendance at Dr Cash's 
residence on February 18, 2012, and after reviewing cl^in doliments provided by tee 
employees, we draw the following conclusions^ ^^^5^% '% ^ o y mese 

omo \ ■ •FZ'S'S hdd m 6Vent at Ms % de ^ °«%e evUng of Saturday, February 18 
2012 and invited his Executive Cabin^^adS^trativei^to attend the event. This was a 
social event for certain MCS employees'; Mia^M this event was not required 



*t+^H 2 " / S ? 6 eVen ^ a %°^% conijude^-br. Irving Ham er addressed th 
attendance and made severa|:?grapMe|and 'mappii^ate comments about illffiffiffiffH 



breasts. Nearly everyonel|^ttendal|,held^ Hamer's comments. ^JtlSsttwoMCS 
emptoye^mcludmg Dk. Krihc^ Cash; : %hided Dr. Hamer for his comments about Ms 




.in 
s 



3. j^the time DrMamer made the inappropriate comments about Ms iliflfiffH 

lie was more|hkely th|n itogmtoxicatod. 

« 9^' , ^KSBf was humiliated and insulted by Dr. Hamer's comments Other 
a^to|s s also ib^pmfortable and awkward as a result of Dr. Hamer's toap^te 

. „ 5 ; ""^WCash directed Dr. Hamer to apologize to Ms.^^^Has well as everyone 
m atojancjajthe event at Dr. Cash's residence. On Februaiy 20, 2 012. Dr. Ham er ZZZ 
MS.Hjjjjjjjgan apology in which he agreed that he referred to Ms 1112211 in a "tntallv 

c3ents " 6 Way '" ^ Hame1 ' aP ° l0giZed f ° r MS •SffST disrespect 

™ p k 6 * J^jHHSHsubmitted a complaint of alleged se xual harassm ent to Dr Cash 

Tjr^73 2 Lf 1 n aga H nSt ^ ^ ?■ ^ reCdved Ms.^^s complaint on 
jebruary 23, 2012. Dr. Hamer was relieved of duty, pending investigation, on February 23, 
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IV. RE COMMEND A TTnivg ""^hJ^ 
^^S^gSdHIS' 8 • ° f we 

co^yin^^^^^^^^^i' bairns lor 

not a member of tamg^l^tmSS^t aol «™ led 8 ,n 8 «* «* undersigned fa 
for other MCS employees 'C Moreover, Dr. Hanter should set an example 



progrjf*- : %t KS s % d< V« that Dr. Hamer seek assistance, as needed, from MCS's EAP 



participating hr « s ™ a «on k * ^ *" M »«- «- or 
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We are available to meet with you as needed. 



Sincerely, 
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February 21, 2012 



Dr. Kriner Cash, Superintendent 
Memphis City Schools 
2597 Avery Ave. Rm. 214 
Memphis, TN 38112 



Dr. Cash: 



Please accept tins letter as my formal complaint against Dr. Irving Hamer Deputv 
Supenntendent Memphis City Schools. On Saturday February 19, 2012 I receiveTa^hone caD 
from you extending an invitation for me to attend an Executive Cabinet gathering a yW home 

filled with laugh er, cocktails and great conversation. That is until Dr. Hamer made several 

Sit* — to me - * * e ~ ° f - — 

The staff garnered in the living room of your home awaiting Dr. Hamer to bring remarks about 
the work we are faced with as MCS employees moving forward. I was standing m IhWdot of 
Mr. Wdhe Rhodes, Southwest Regional Superintendent and Dr: Terrence Bmwn Zll^ 
Regional Supermtendent as Dr. Hamer begins to speak he looks over in my direSn I^ays 
Willie are you havmg a side bar conversation with Ms.HM don't you know she's married 

loSeT S Tr e ^ timeS ' ^ She ' S " HamJmadeTif^ri 

looked around the room and I could tell that everyone present was shocked. It was a verv 

awkward . moment for me. I was shocked that he would say something so vulgL^out m7 

After that Catherine Battle, Northeast Regional Superintendent attempted fo getDr H^r b^k 

on track with ins speech. Dr. Hamer started to talk, and looked over at me again and^d <T^ 

just so distracted by those big times". m 

At mis point I am totally embarrassed and humiliated. I couldn't believe what had mat 
happened. I appreciate you speaking up immediately telling D, Hamer that you woSd^t to 
out of your house if he didn't sttaighten up. One of the staff members, J umT^w^ 
Patricia Toarnuna). recommended that I move to the other side of the room, so Dr. HameT couYd 

IT ^ Sh0rfly «" *- ^ *™ -arkTl ta 

7f7™i^l h i rr eT S ° degraded in my 

me. Dr. Hamer s behavior that night was unacceptable. 
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Once I made it home on Saturday evening I tried to put all of this behind me, but this entire 
situation weighed heavily on me over the duration of my weekend and it still does. I greatly 
appreciate you calling to check on me the next day. During our conversation you stated thatDr 
Hamer owed me an apology for sexually harassing me. You also stated that he needed to 
apologize to the staff as well and I agreed. 

On the morning on Monday, February 20, 2012 when I arrived to work I had received an email 
from Dr. Hamer, titled apology (which is attached to this complaint). Once I received this so 
called "apology" it upset me even more. I can't believe that Dr. Hamer would have the nerve to 
say that he couldn't blame his behavior on alcohol and that the only explanation for his behavior 
was his failure to recognize where we were, what we were doing, who was in attendance and 
being too familiar with me and our colleagues. Iam TOTALLY appalled by this statement! Dr 
Hamer is in NO WAY familiar with me under any circumstances! The only familiarity that we 
share is the work that we do for MCS, I don't see or speak to Dr. Hamer outside of work» Any 
conversation that I have or have had with Dr. Hamer is strictly related to work. 

I feel as if this statement was made, to lead others to believe that he has reason to talk to me in 
such a degrading way. Or that it's possible that he may have talked to me like this before and 
that's absolutely false! Dr. Hamer's "apology" was written in a very misleading way and I feel 
that it attacks me personally and represents my character in a negative way. This "apology" 
email can definitely blemish my reputation as well as my career. 'The fact of the matter is Dr 
Hamer sexually harassed me in the presence of you, DoiseyHopson, MCS General Counsel, and 
other MCS staff members and this is totally unacceptable. I am humbly requesting that I have 
bare minimum or no interaction at all with Dr. Hamer.. I trust you as a leader, and I know that 
the right form of discipline will be given for his vulgar and disrespectful comments. 



Sincerely, 



DorseyHopson, General Counsel 

Cerita Butler, Interim Executive Director, Human Resources 
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Sent from my iPhone 
Begin forwarded message: 

From: "IRVING HAMER" <HameiI(a)mc,slcn n*t> 

~ ' ^^^'^■UttiNi UASJi <CJMk@mcskJ2.net>, Regional Superintendents 
S^f^SSS:' 3? DERJC .K F RICHMOND <MCHMo4rf^v^ 
PATTUCIA A TOARMINA ^OBiminaP^sIrl? n*> "denises@Tric.sk1 9 ^ 

DOUGLAS <DougIasMN @mcskl 2.np.t >, DORSEYE HOPSON ^ooso^nF^P^n „lL 
Smf°^ QmQ^ciMCSKl2 mo, gIr^dSl^ 1 ^^ 
^SS^® *^ .WILLIAM E WHITE <WHITEWE/5)rnr.sk17 m > LJNDA 
^^^ ^ m ~ >? " PAMELA ANSTBY--<^M g Bg a ^Zatf> 

fcfrLSSti^ ° Ur C ° ,lea9Ues - * — fe «■ Nonetheiess, I fete 

Kindly accept my apology. Any cons.derata you can afford me during this moment of discomfit is requested and appreciated. 



lb 



f^^^^i Academic Operations, Technology & Innovat ion 

Brea k*hrough Leadership. Breakthrough Results. ~ ~ 



From the office of: 
In/ing Hamer 
Deputy Superintendent, AOTI 
Memphis City Schools 
Web: www.mcsk12.net 



March 12, 2012 

Dr. Kriner Cash, Superintendent 
Memphis City Schools 
2597 Avery Avenue 
Memphis, TN 38112 

Dr. Cash, 



TE^nd ^rl7 reSi r! ti0n ^ 3 °' 2012 ' ' reC ° gnize and knowledge that this is a critical time for 

and 0ther reform ,nitiatlves and P™iects at MCS. There are also time sensitive projects within my purview that 

Z"" ST^Si^ ' TH P ° S : th3t ^ tranSiti ° n P ' anning ^ thS 3SSOCiated ^eTng^eX 
1 teave wSt ^ ' W enSUre 3 Sm °° th tranSiti ° n ' Fr ° m MarCh 12 " 31 ' 2012 ' Wi " be 

Thank you for the opportunity to serve you, your administration, and the students of MCS. A cursory review of mv 
portfo ,o of work w,l reveal substantia, student and school growth. The lessons learned and the SS ,7 
the district are a testament to our teamwork. ueveiupmems in 




C: Dorsey .Hopson, Esq., MCS General Counsel 



Avery Avenue • Memphis, TN 381 12 • (901) 416-5300 • www.mcsk12.net 



